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Bruce Mason (unannounced).

Its a direct assault on the individual liberty and freedom of every
individual. Its just such a fundamental attack on what we perceive
to be every New Zeal ander's right.

Philip Whollaston (unannounced).

| amaware that it is an area where there is very strong public
feeling, and | share that strong public feeling. New Zeal anders are
very concerned about their land and | think that's good. | appl aud
it.

Penny St John (interviewer).

Since this country was col oni sed, New Zeal anders have taken for
granted access to rivers, streans, |akes and sea shores. This right
was witten into | egislation by the country's founders. But a
proposed new | aw, the Conservation Law ReformBill, has al arnmed many
recreational and conservation groups. They fear public rights of
access to the Queen's Chain are under threat, and the governnments in
danger of |egislating away one of the fundanental rights of New

Zeal anders.

St John.

In 1840 Queen Victoria instructed Governor Hobson to set aside a
chain-wide strip of public and on the waterfronts of the new
colony. That's why these strips cane to be known as the Queen's
Chain. These principles were put into legislation in the 1890's and
have been strengthened in later |laws. Bruce Mason is the Dunedin
based researcher for the Public Lands Coalition, a grouping of the
Royal Forest and Bird Society, the acclimatisation societies, and
the Federated Mountain Cubs, set up to fight for the retention of
public reserves. Bruce Mason believes the clear intention of the
country's founders was to avoid duplicating the situation they left
behi nd i n Engl and.

Mason.

Well they were obviously influenced by conditions in the nother
country, the fact that the general population didn't have general
access to waterways and coastlines, even on royal estate, so they
obviously didn't want to repeat those kinds of social errors, if you
like, in the new col ony.



St John.

So unli ke Engl and, access to recreational areas isn't limted to the
privileged elite. New Zeal anders have al ways taken for granted they

have a right to go down to the sea or fish the country's rivers

wi thout the threat of being asked to | eave by the | andowner. This is
a right which nakes New Zeal and sonewhat uni que, according to Keith

Spry convenor of the Queen's Chain Protection G oup, another

organi sation set up to fight what it sees as attacks on retention of
t hese public reserves.

Spry.
| have a cousin who had a very good position in Canada, married,

brought up a famly. He returned to New Zeal and; | said why?; we
were sitting on the beach at the tinme. "Because of this | can cone
and sit here when | want to, where 1 lived | couldn't, I'd have to
pay to go through a gate. and then sit where | was told to sit." And
that applies in so many places where concessi ons have been granted.

St John.

G oups like the Public Lands Coalition, and the Queen's Chain
Protection Goup, feel this right of access to the Queen's Chain
could now be under threat, with the introduction of the Conservation
Law ReformBill. They argue the Bill provides for mnisteria

di scretion to dispose of or sell strips. The public ownership of the
Queen's Chain is no |onger assured and there is a danger | andowners
coul d cut access or even privatise public reserves. Researcher Bruce
Mason. . .

Mason.

The worst scenario would be that the Governnent woul d exerci se major
wai verings fromthe establishment of new strips on the SCE | ands,
and all the existing strips, and there's literally tens of thousands
of kilonmetres of them would be liable for disposal to the adjacent

| andowners. Next sort of down the line in the fears would be private
| andowners, as managers, exercising their discretions that they are
gi ven under the Bill to exclude the public, and it would get to the
extent of the public having no certainty of access to nost of our
rivers and streans, and that would actually deter themfromtrying.
That would be a major loss |I'd say just fromthe whol e character of
what it is to be a New Zeal ander.

St John.

The governnent argues it has no such intentions. Last week Prine

M nister Geoffrey Pal mer made a strongly worded statenent saying
public access to the Queen's Chain won't be jeopardi sed, and the
Bill will be altered at the select conmttee stage. Qpponents of the
Bill have wel coned this assurance. But they're still worried. One of



the major concerns is the mnisterial discretion to sell Queen's
Chain, or "marginal strips' as they are |oosely called, if they have
little or no value for conservation or access purposes. Dr Hugh Barr
fromthe Federated Mountain C ubs says this is the first tinme the

M ni ster of Conservation has been given such powers.

Barr.

If a Bill says, or an Act says that the mnister can do sonething,
sooner or later he is going to find that it is in his interest to do
so. Mnisters haven't had that right previously and what we want to
see is the status quo retained so they do not have the ability to

di spose of strips.

St John.

There is also alarmthat the Mnister of Conservation will be able
to sell or dispose of marginal strips if he or she is satisfied that
the current productive value of the strip is greater than its
conservation val ue. Auckl and ecol ogist and retired mari ne biol ogi st,
Prof essor John Morton has witten a report on coastal marginal
strips. He believes the days of public access to the Queen's Chain
coul d be nunbered if this provision isn't changed, because a narket
val ue could be placed on this public |and.

Mor t on.

| think we've taken, not a permanent return to old notions of the
mar ket. W' ve taken a few violent hiccups or |urches back, |urches
back into a, could |I use the word, crapped-out private market
econony. New Zealand is just a little slower than many parts of the
world in seeing | think the deficiencies of this market, this price
tagging, this allocation view. | gather a |lot of the people who
don't agree with us are very strong for pricing and all ocation of
even parts of our conservation heritage, including bits of the
shore. | may be over suspicious but | detect the phil osophy that
everything has its price.

St John.
Keith Spry fromthe Queen's Chain Protection Goup...

Spry.
And who's going to be the judge of the conservation val ue? Today it

m ght be nothing. Ten years hence, twenty years hence, it nust be,
it mght be extrenely valuable. The whole of it is valuable to
peopl e.

St John.

Anot her provision in the Bill, appears to include Queen's Chain, or
mar gi nal strips on the title of adjoining | andowners. Landowners
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such as farnmers woul d have managenent rights, and would be able to
close marginal strips tenporally for operational or safety reasons.
Bruce Mason of the Public Lands Coalition argues this discretion is
too wide and the public could see access to sone reserves cl osed.

Mason.

VWll, our fear is that if you give themdiscretion for safety or
operational reasons to close the strip, that soneone who wants to,
woul d be able to find any nunber of pretexts to close the strip. For
i nstance for operational reasons that could be the possibility of
stock di sturbance 100 netres away coul d be used as a reason, or the
fire risk during sunrer nonths, or if a | andowner establishes a golf
course and he's got the golf course extending to the river bank, he
could say that golf balls flying around are a danger to the public,
hence we should close it to the general public. So you could dream
up any nunber of reasons or situations where an owner who is putting
his own personal interest ahead of the public interest could conme up
with what could be justified as a legitimte reason for closure.

St John.
Confusion al so has arisen over whether or not the Queen's Chain or
margi nal strips would still be owned by the public if these reserves

are included in the adjoining | and owers' title. The governnent
says the Crown would own the | and, but Bruce Mason believes that the

wording of the Bill clearly neans that it would not be in public
owner shi p.

Mason.

The present wording of the Bill, in our view, drastically changes

the present arrangenent. The present arrangenent under the Land Act
there's absolutely no doubt the Crown is the undi sputed owner of
these strips. Now what's proposed is that by recording the presence
of these strips in future on the title to the lands to be
transferred to the SCE's, that in fact the ownership of the strips
is being transferred to the SOE' s, and we have | egal opinion that
supports that view So the whole basis of the Queen's Chain, that in
fact will no I onger be the Queen's Chain. If its going to be the
Queen's Chain the Queen has to own Crown land, and if it's no | onger
Crown land its not Queen's Chain. So that's the essence of our
concern on owner shi p.

St John.

This | egal opinion was obtained from Christchurch | awer Nei

Taylor. M Taylor was al so conm ssioned by the Mnistry for the
Environnment to wite a report | ooking at the Queen's Chain al ong
rivers and | akes. This report, which hasn't been nade public, points



out very strongly that the governnment's proposals regarding title
woul d put public ownership of the Queen's Chain in doubt. It says...

"The governnent's deci sions regarding margi nal strips are

prai seworthy but difficulties arise in putting theminto operation.
The concept of including marginal strips in an adjoining | andowners
title, wwth a statutory exenption giving owership to the Ctrown, is
clumsy, and on the face of it, it is totally contrary to the Land
Act intention of reserving marginal strips fromsale."

Qoviously this advice was not foll owed. Neil Taylor also hel ped
conpil e a subm ssion on behalf of the Law Society. He says the

Bill's provisions for ownership are quite legally clear.
Tayl or.

Regrettably there has been a | ot of confusion about this, and the
answer is no. Under the present wording there woul d be ownership
given to an adjoining owner with a reservation back, back to the
Cr own.

St John.
The M nister of Conservation is Philip Wollaston. He says he is
determned the Bill will be anended. He says there are no plans for

any whol esal e di sposal of the Queen's Chain.

Wol | ast on.

It has never been an intention to dispose of marginal strips, in
general . What the Bill does contenplate, is where an old section 58
strip, which is nowcalled a marginal strip, no | onger serves the
purpose for which it was retained, that is it's now distant froma
river, or sonething el se has happened neans that it cannot provide
practical access, its possible to dispose of that in exchange for a
better piece of |land, a piece of land nore relevant to the purposes.
As | say there is some concern about the way in which that is
expressed that's given rise to this fear there is sone sort of
secret agenda to sell off the Queen's Chain. In view of that fear
|'"'mdetermned that the Bill should be anmended to nake it quite
clear that that's not a possibility.

St John.
Who's actually going to owmn the title to these marginal strips?

Wol | ast on.

Oh the Crown! There won't be title issued for themlike nost Crown
land, like nearly all the land that DOC adm ni sters. They don't have
atitle because they are, they are the Ctown's land. Atitle is
somet hi ng whi ch, which indicates a private ownership of |and
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generally. There will not be a particular certificate of title
issued in respect of this |and because it remains part of the Crown
estate. There certainly won't be any private title issued to them
The title which is referred to will be title to the adjoining |and
and it will nake it absolutely clear where the adjoining |and stops
and the Crown land starts and that's what title is for.

St John.
Is this a very badly worded Bill?

Wol | ast on.

Oh no, its a conplex Bill. I think this particular section is, was
difficult draughting. It was actually drafted at a tinme when | was
out of the country, but it is conplex. Inevitably, conplex new | aw
is introduced to parlianent, is referred to a select commttee so
that a wde range of interested people can work it over, examne it,
and inevitably there are anmendnents needed.

St John.

OQpponents of the Bill though are unhappy this |egislation ever saw
the Iight of day. Philip Wollaston and Geoffrey Pal ner have
certainly convinced opponents of the Bill they're sincere in wanting

it changed. But Bruce Mason fromthe Public Lands Coalition is
suspi cious that there is considerable pressure fromgroups |ike
Treasury and sone State-owned enterprises, in particular Landcorp.

Mason.

A bit of conjecture on ny part because the public hasn't been kept
informed as to the reasons for it, up until the very recent tine
when the Bill was introduced. It appears that there were no
pressures fromthe conservation departnent or any ot her body for
maj or changes until the advent of the State-owned enterprises, and
t he governnent enbarked on a programe of transferring very |arge
areas of Crown | ands right throughout New Zeal and over to these new
SOE's, and | think its cone in at that stage. Wiat's happened is

t hat perhaps the government has stepped into a bit of a trap or

m nefield by agreeing on the asset value for these SOE | ands w t hout
taki ng out, or making allowance for the area of these nargi nal
strips or Queen's Chain. So they have actually agreed on a price
already as far as | understand, and that would create sone

difficulties that perhaps the SOE's could conme back and say well if
you insist on renoving these areas fromthe area we have agreed to
pay for, we'll perhaps reopen the asset val ue negotiations and del ay

the whol e setting up of our organisations.

St John.
Conservation Mnister Philip Wollaston..
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Wol | ast on.

Well | haven't been part of the SOE asset val uation process, but |
woul d t hi nk not because they have known for a long tine, and
Treasury which conducted the negotiations for valuation have known
for along tinme, that marginal strips were not going to be included,
so I'msure that they would all have taken that into account.

St John.

It has been suggested that some SOE' s in particular Landcorp have
had a I ot of influence on this debate, that in fact they want
ownership of these marginal strips. Have they in fact influenced the
draughting of this Bill?

Wol | ast on.

No, | don't think they have. They have been consulted by the

m ni ster responsible for SOE's, as private |and owners have been
consul ted, as recreational and conservation groups have been
consulted. But | amaware of the fact that Landcorp have sone
concerns about the Bill, they have expressed those concerns. | don't
thi nk they have had any undue influence on it. If they had, they
woul d per haps be sonewhat happier with the result.

St John.
Bruce Mason fromthe Public Lands Coalition..

Mason.

From nmy know edge of the whol e background to the whole SOE
pressures, we do know various SOE' s, Landcorp in particular, have
been | obbying very hard to actually have full ownership of these

strips, and they are still |obbying. Know ng that kind of pressure
and knowi ng that the governnent is determned to reduce its deficit
by selling off a |lot of these State-owned enterprises, | think those

kind of pressures that mght delay or reduce the asset value, is
certainly a cause for concern

St John.

Landcorp in fact openly admts its been | obbying hard over the
question of Queen's Chain. Landcorp was set up in 1987 and its
buying fromthe Crown about 180 of the old Lands and Survey farm

bl ocks. Chief Executive George MM Il an says Landcorp started

| obbyi ng when the 1987 Conservation Act was passed. This Act neant
SOE's had to create marginal strips or Queen's Chain on all their
properties with sea frontages or reasonably |large streans, rivers or
| akes. George McM Il an believes this requirenent is causing mjor

pr obl ens.



MM || an.

We woul d no | onger have automatic riparian rights to water for our
stock. The survey obligation to get titles to our properties rested
with the corporation itself, and a tentative estimate of the cost of
surveying all these mandatory one chain strips was going to be in
the tens of mllions of dollars, which we would have to pay.

The Act was brought into being, that's the Conservation Act 1987,
and unlike the fornmer Land Act which gave a discretion to the

M nister of Lands at the tinme, to waive the reserves where they were
clearly no |l onger, were not required, or it was inappropriate to
provi de them The Conservation Act provides no such waiver
opportunity and it is mandatory that these things be laid off

whet her they are required or not. W thought that was very
dangerous. It created a waste of noney, tens of mllions of dollars
in survey costs, and it created all sorts of other problens for us
and for other |andowners fromthis point on.

St John.
Chi ef Executive George MM Il an believes it was this |obbying which
resulted in the Conservation Law ReformBill.

MM || an.

We raised these issues before any one else did, |argely because we
were all very famliar with the subject having dealt with it over
the years in the former departnent. What isn't true is that we have
had anything to do with the fram ng of the present Bill that's
before the House. We don't |ike that as nuch as ot her people don't
like it, but possibly for other reasons.

St John.

One of the things Landcorp is unhappy about is what it clains wll
be the huge cost of surveying marginal strips. This claimhas been
recei ved sonewhat skeptically by conservation mnister Philip

Wool | aston who argues the whole point of the Bill is that survey
doesn't have to be done. And Dr Hugh Barr fromthe Federated
Mountai n Cl ubs believes even if surveys are done there will be

little additional cost to Landcorp.

Barr.

The enquires that we have made to the Departnment of Land

| nformation, which is the survey departnent, is that it would cost
very little, and was quoted in the order of one to three mllion
dollars, to survey out this land and retain it in Crown ownership at
the tinme of the survey of the SCE's. Now the total survey of the
SOE's as frompress releases that |'ve seen estimte that cost at
about 40 mllion dollars. So we are tal king about a 5 percent
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increase on that, and that's really to give the public security over
the Queen's Chain, and we don't think that's a very big price to pay
to achi eve that end.

St John.

Landcorp al so argues that for exanple it mght have to nove a
comercially sensitive animal research station in Northland if the
public is allowed onto streans on this |l and. But researcher Bruce
Mason argues there is already provision for exenption for projects
that are in the national interest. The coalition also believes the
private sector's always accepted the public demand for the Queen's
Chain and that Landcorp seens to be trying to gain a privileged
position. Another of Landcorp's criticisns is that the Bill doesn't
make it clear who would own the |and. George McM |l an believes this
confusion mght affect the valuation of corporation property when
its sold. So who should own the |and according to Landcorp?

MM || an.

What we say is that, the easiest, cleanest, and nost appropriate way
of handling it, is to include the land in the titles of the
adj oi ning owner, in this case Landcorp, or any other SCE, but at the
same time by legislation provide for automatic public access and
usage of those strips, in an appropriate wording in a piece of

| egi sl ation, something |like the Scandi navi an 'wander-at-wi ||

provi sion, except that it would be restricted to within a set

di stance froma river or watercourse. We think it is so |logical we
cant understand why people wont | ook at this.

St John.
Dr Hugh Barr fromthe Federated Mountain C ubs..

Barr.

There's no reason why we can't have wander-at-will and still have
the Queen's Chain. First of all, I didn't know that the farners of
New Zeal and have been very keen to accept wander-at-will. W have
pronoted it with them but they have generally taken a very negative
attitude to it. It's in Sweden wander-at-will is a, pertains, they

have nore forested |land than we do in New Zeal and, so | think that
this a bit of a red-herring, this could get us off on 20 years of
debat e before anything could happen.

St John.

Perhaps ironically George McM Il an from Landcorp has al ways had the
reputation of being a very practical fighter for the public's right
to enjoy the environnment. Environnmental groups are now asking if
he's changed si des.



MM || an.

| suppose that is not an unreasonabl e thought in sone m nds but |
can assure you it isn't correct. I'mfighting this one because it is
an unwor kabl e piece of draft |egislation, and because it is unfair
to | andhol ders in general, and | think that my conservation | eani ngs
are exactly the sane as they have al ways were.

St John.

But groups representing environnental and recreational concerns
bel i eve that Landcorp has had too nmuch influence in this debate. Dr
Hugh Barr says he welconmes the Prime Mnister and the conservation
m nister's assurances about the future of the Queen's Chain. But he
is obviously still concerned.

Barr.

We have negotiated with Philip Wollaston and he told us in good
faith that the governnent's intention is to protect the rights of
the Queen's Chain, and certainly our discussions with himhave
convinced us that he is very sincere in that end. But the

consistency with which the Bill takes, tries to take away the
public's rights of access is very nuch of concern to us. Now, how
that got into the Bill I do not know.

St John.

What these groups fear is that a market view or price-tagging of the
environnment is slowy becom ng accepted in sone quarters. Dr Hugh
Barr thinks the Conservation Law ReformBill is just the latest in a
series of attacks.

Barr.

And its really all come about since the SOE's were set up. First of
all there was a large public battle about getting appropriate |and
reserved fromsale to the state enterprises. Since then we've had
the Crown Forests Assets Act which makes it very uncl ear what access
rights the public are going to have to the forests that the Forestry
Corporation is presently auctioning off, and that's sonething of
maj or concern. Soon after that we've had this Conservation Law
ReformBill which tries to fudge the issue of whether the Queen's
Chain is going to retain public access and public ownership of the
Queen's Chain, and we are told that the Resource Managenent Law
Reformlegislation is also going to be a further assault on the
rights of the public, and that sone areas of coastline, esplanade
reserves, may actually be privatised under that. So what is of
concern to us is there seens to be a concerted canpaign to reduce
the public's rights of access to the countryside of New Zeal and, and
we are very concerned about that. It seens to us that its the
bureaucracy, the Treasury idea that public rights should be
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privatised, to be at the back of this thing. But it does seemthat
sonme mnisters seemto have adopted the Treasury position

St John.

O her opponents of the Bill share these fears. Ecol ogi st John Morton
t hi nks there is some opposition to the idea of what he calls 'the
comons.' He recalls the work of a commttee convened by the then
Conservation Mnister Helen Cark. This commttee recommended an
expansi on of the coastal Queen's Chain, and John Mrton thinks this
idea didn't find favour in sone quarters.

Mort on.
That comm ttee rather vanished fromthe scene early in the day. W
had, | don't think I"'mletting out any state secrets, a neeting wth

the commttee fromthe departnment of environnment, and very nice
people, in, you know, three-piece suits and | think rather, what's
the word, nodernly-m nded. We | think came across as a little bit a
crowd of oldies who were conmtted to this odd public sector
principle, or this, 'commons of New Zeal and' principle. W didn't

want allocation or privatisation at all. That seened to be the view
t he consensus anobng us which we were view ng the planning of the
shore, and we, | don't conplain about this, but we very shortly

ceased to exist, and the work we done was drawn in, subsuned into
the work of the Mnistry for the Environnment and we hope that
sonmething of this is still recogni sable when Geoffrey Pal ner issues
hi s resource managenent | aw reform

St John.
But John Morton believes if chinks are made in the Queen's Chain
this will conme to be regarded as a najor act of vandalismby future

generati ons.

Mor t on.

Sonetines its hard to find chaps under fifty that perhaps | ook back
to a time when we took for granted the public sector, the comobns of
New Zeal and, including that bit of it on the coast we all call the
Queen's Chain. | believe we will cone back to such a full ness of
appreciation and we will be terribly sorry about anyhow we've
incautiously let go under the inpetus of what | call the, market

hi ccups or set of narket spasisns we're getting. We're in, we're in
quite a chronic state, econony-w se, intervention of the market, and
this is bound to inpinge on our greatest asset of all which is |and.
| don't want to over-stress that danger. | believe a lot in Philip
Whol | aston's, what's the word, integrity, feeling for the land as a
mnister. He's one of the few mnisters that | used to say, have
clay on their boots and conmes fromrural constituencies, but | do
think the conservation amendnent Bill is dangerous. In wlderness is
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the salvation of the world as Henry David Thoreau said, stil

applies in New Zeal and today. Salvation of the world, and perhaps

t he physiological sanity in recreation we get in wlderness. Know ng
that wilderness is there, and its still a retreat and an option open
to us. | just so bitterly distrust the market phil osophy, exclusive
mar ket phil osophy, never nore so when it cones to price-taggi ng and
privatising of public resources.

St John.
Conservation Mnister Philip Wollaston..

Wol | ast on.

|"maware that it is an area where there is very strong public
feeling, and | share that strong public feeling. | certainly would
be incensed nyself if there were any serious proposal to dispose of
the Queen's Chain. Wat has surprised nme a little bit is the
currency which, the suggestion that the Crown is going, is proposing
to sell marginal strip or to make it private, has gained. | think
it's disappointing that there has been such a ready acceptance of
sonet hi ng which the Crown has said and the governnent has said al
along its not on, its not it's intention. So | haven't been at al
surprised that there is passionate feeling about this question.
share that passionate feeling. It mrrors the feelings which were
expressed about the allocation of |and to State-owned enterprises
and to the Departnent of Conservation. New Zeal anders are very
concerned about their land and | think that's good, | applaud it.

St John.
Bruce Mason of the Public Lands Coalition..

Mason.

Every ordi nary New Zeal ander is directly affected. If this Bill goes
through in the present form and |I'mnot saying that it will, but if
it does, its a direct assault on the individual liberty and freedom

of every individual, to go, to wander down to their favourite beach
or to their favorite spot beside the river for a picnic or to thrash
the streamwth their fishing rod. It's just such a fundanenta
attack on what we perceive to be every New Zeal anders' right.

END
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