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ICLE USE ON DOC ADMINIST D LA

Background: As part of the review of DOC's enforcement provisions in ali the acts and ragulations elo that
it administers, the team iooking at this thought that vehicle use on land DOC administers could be better
managed if an offence provision provide flexibility to do s0. We thought this could be achieved repealing

ihe existing provisions and replacing them with anoiner that included. @ notice provision linksd to the
General Policy, Conssrvation Management Strategies and Plans. = V:Me‘d(u."‘a e

Note that it is not possible to create an offence by rnaking a notice 50 it i8 not possible for an offence
provision to say that anything is not an affence uniess allowed by notice. An offence must be inthe &7
legisiation or in bylaws or reguiations. This is why we are suggesting making vehicle use other than on uz&«d-
roads an oence. Then we can authorise use as appropriate by notice. Some notices- may cpen places imi
permanently. at other fimes notices may be issued for very fimited times and places and there may well be )
many other permutaticns.

Current provisions

National Parks Act 1980 : Most naticnal parks have by-laws that limit venicle use to roads,
A road is defined as foliows:

Read includes al tracks formed for the use of vehicies and ail bridges, culverTs, and fords forming
part of any road. : ‘

Conservation Act 1887: $35(1){b) makes it an offence 1o enter any conservation area with a vehicle, ship,
&r aircraft, in breach of any prohibition or restriction imposed pursuant ic [ ] this Act:

Pronibiticn of restrictions in this context are bylaws of regulations. There are some regulations in piace in
relation to former siate forast parks and that provision is quite close in part to the current proposal. Note
that most conservation areas are unregulated. r— wL?S Y

Siate Forest Parks and Recreation Regulations 1978: Regulation 19 Vehi¢las makes it an offence
exoapt pursuant to & permit or other lawtul suthority, to enter, travel in, gr leave @ny park in or with any
vehicie othet than by roads or tracks of foutes designated as access roules py the Conservator and
notified in such manner as he thinks fit, or stand any vehicle in any part of a park other than at parking
places desigrated and notified as such by the Conservator.

Resarvas Act 1977:584(1)() provides that it is an offence to respass with any vehicie or boat or aircraft or
novercraft on any reserve, in breach of any prohibition undar this Act; ‘

Again the prohibition would need o be contained in a bylaw or regulation.
1 understand that there are not currentiy regulations in place, but this needs to be checked.

Proposed changes: The suggestion is to change the current pasition to add greater flexibility to manage
vehicle use on all land DOC administers to add an oHence provision that would maka it an offence to use 2
vehicle, excluding a mountain bike In conservation areas, off road unless i was authorised. The
authotisation would include a permit (for an individual) of a notice for a particular erea. Both would have
conditions attachad but could not be inconsistent with Generat Palicles, Conservation Management
strategies and Conservation Managemant Plans. :

issues: There are a number of issues that need to be addressed including how joeds and vehicles are
defined. We've come up with some proposals set out following and are happy to consioer others. Please
note though that any definitions and drafting issues wold be subject to Parliamentary Counsel's view,

Suggestsd definitions

=ghicle® means any device capatle of carrying people that is powered by any propulsion system
&nd moves on wheeis, tracks, skids, rollers of sther means and includses any vehicle wherg the
whasis, tracks, skids, rollers or other means have been ramoved but does not Include:

{@) 8 push-ghair or pram,
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{b) a child's toy;

{c) a Personal Assistive Mobiity Device.

“pgrsonsl Assistive Mobility Device" means a device designed to transport only ane parson which

i propelied by hand or a propulsion systerm that limits the maximum speed of the device to 15
km/hour or less.

"road" in 3 conservation area or nationai park

(@) means a road {or way?77] that is formed and maintained for vehicle use;

{b) includes a route that is merked for vehicle use, a car park or car parking place; but

(c} excludes a road used for maintenance, forestry or other restricled activities in the area.

Suggested notlce provision for Conservation Act draft

An authorisation in raspact of subsections {1)(?7) [insert ¢l no of vehicie Use offence] may state

the conservation areas, or parts of such aress, or imes where any of the activities In subsection
{777) may be carried cut inciudes:

(a) a written permit granted by the Minister to a person or persons, and

(b} @ natice by the Minister where vehicles, or vehicles of a specified type, may be used.

A permit and notice in subsection (77)

0] must rot be incensistent with General Policies, Conservation Management
Strategies and Management Plans

(i) rmay make the authorisetion subject to any conditions that the Minister
considers necessary to achieve the purpose of this Act and the health and
sofaty of the publie.

it} may smend, ravoke or extend the conditions of any notice by a further
notice.

{iv) must not darogate from any other anaciment or régu!ation including those
concerning access to iand, safety and vehicle use.

A notice:
v

must be published on the Department of Conservation wabsite, and by
other broadcast over the Internet where sppropriate.

(vi) may also be published:

{aa} in some newspaper circulating in the area in which the subject matter
of the notice is situated and at least once In @ach of the four daily

newspepers published in Auckland, Wellington, Christchurch, and Dunedin
respactively; or

(bb) if satisfied that the notice, amendment o the notice or any other such
informaticn is of local or regiona! Interest only, the Minister may fimit the
publication of the notice etc to a newspaper or newspapers circulating
throughout the tocality or region in which the subject mater is situated.

{cc) by radio or television broadcast it apprapriate.
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CLE Blll suggested offence provisions relating to vehicies

As currently

Suggested changes from the & Whesl Drive Association

PAGE B3

Conservation Act National Parks Raserves Act 1977 | NZ Waikways Act
1987 Act 1980 1890

$30(1)(b) Enters any | Vehicle use in Sga(1)())Trespasses | S23(1}e) Takes,
conservation ared naticnal parks with any vehicle or drives, or has charge
with a vehicle, ship, controlied by bylaws. | boat or aircraft or or contrel of any

or gircraft, or uses a
vehicle, ship, or
alrcraft ina
congervation area
in breach of any
prohibition or
restriction imposed
pursuantto [ ] this
Act,

Regulation making
powers in 548,

No use except on
formed roads.

hovercraft on any
reserve, in breach of
any prohibition under
this Act

motor vehicle on a
walkway. or

Amend the existing
provision by
Inserting the words
in biue, and

Ingert another
offence provision to
Act

Usas a vehicle
{other than 2
mountaln bike)
otherthanona
road in &
gongarvation area

insert another
offence provision to
Act

Uses a vehiclo
otherthanon a
road in a national
park.

Enters any reserva
with a vehicle, ship,
or aircraft or usss a
vehicls, ship, or
alrcraft in a reserve,
in breach of any
prohibition or
restriction imposed
pursuantto [1this
Act;

Provide for allowing
vahicie use in
specified places
use in spacified
places ete by
permitting for
individusis and
notices for areas, in
addition to reg
making powers

Provide for aliowing
vehlicle use In
specified places
ste by permitting
for individuals and
notices for areas, In
addition to bylaw
making powers

Cantinue to rely on
tyiaw making powers
as there are different
classifications of
reserves that require
different
management
methods and many
reserves are
administered by local
authorities,
administering

bodies and boards,
not DOC.

Provide for allowing
vehicle use in
specified places
ets by permitting
for inclividuals and
notices for areas, 'n
addition to bylaw
making powars




